
-1- 

Section 1859.2.   Definitions. 
 
For the purpose of these regulations, the terms set forth below shall have the following meanings, subject to 
the provisions of the Act: 
“Academic Achievement” means to improve one’s ability to engage in academic endeavors and to 
accomplish study in core curriculum areas such as reading, writing, mathematics, fine arts, science, 
vocational education, technology, history or social science. 
“Act” means the Leroy F. Greene School Facilities Act of 1998. 
“Adjacent” means the HSAAs that will make up the Super HSAA are adjoining, touching, or share a 
common geographical boundary. 
“Alternative District Owned Site” means a district owned site that is deemed available for the project by the 
California Department of Education. 
“Application” means a request pursuant to the Act to receive an eligibility determination and/or funding for a 
school project. 
“Apportionment” shall have the meaning set forth in Education Code Section 17070.15(a). 
“Approved Application(s)” means a district has submitted the application and all documents to the Office of 
Public School Construction that are required to be submitted with the application as identified in the General 
Information Section of Forms SAB 50-01, Enrollment Certification/Projection, (Revised 01/03); SAB 50-02, 
Existing School Building Capacity, (Revised 09/02); SAB 50-03, Eligibility Determination, (Revised 01/03); 
and SAB 50-04, Application for Funding, (Revised 07/03), as appropriate, and the Office of Public School 
Construction has completed and accepted a preliminary approval review pursuant to Education Code 
Section 17072.25(a). 
“Approved Application for Joint-Use Funding” means a district has submitted an Application for Joint-Use 
Funding, Form SAB 50-07 (Revised 07/03), including all required supporting documents as identified in the 
General Information Section of that Form, to the OPSC and the OPSC has accepted the application for 
processing. 
“Attendance Area” shall have the meaning set forth in Education Code Section 17070.15(b). 
“Authority” shall have the meaning set forth in Education Code Section 17078.52(c)(1). 
“Board” means the State Allocation Board as established by Section 15490 of the Government Code. 
“CBEDS Report” means the enrollment information provided through the California Basic Educational Data 
System (CBEDS) by school districts to the CDE. 
“California Department of Education” (CDE) means the offices within that department that have 
responsibility for school facilities matters. 
“CDE Source School List” means a list developed and published by the CDE that identifies districts and 
Critically Overcrowded Schools pursuant to Education Code Section 17078.18(c). 
“CEC” means the California Energy Resources, Conservation and Development Commission. 
“Certification” means the act of affirmatively representing, asserting or verifying circumstances, data or 
information as required by the Act or this subgroup. 
“Charter School” shall mean a school established pursuant to Education Code, Title 2, Division 4, Part 26.8, 
Section 47600, et seq. 
“Childcare” means any program that is operated less than 24-hours per day, in which non-medical, licensed 
care and supervision are provided to children in a group setting. 
“Class B Construction Cost Index” is a construction factor index that is provided monthly by Marshall and 
Swift, for the Western area, for structures made of reinforced concrete or steel frames, concrete floors, and 
roofs, and accepted and used by the Board. 
“Classroom” means a teaching station that has the same meaning as the term used in Education Code 
Section 17071.25(a)(1). 
“Classroom-Based Instruction” shall have the meaning set forth in Education Code Section 47612.5(e)(1). 
“Classroom Provided” means a classroom acquired by lease, lease-purchase, or purchase for which a 
contract has been signed for the construction or acquisition of the classroom. 
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“Committee” shall have the meaning set forth in Education Code Section 17070.15(e). 
“Comprehensive High School” means a high school that serves grades 7-12 or 9-12 that offers a variety of 
curricula, including common courses that emphasize academic achievement and traditional subjects that all 
students are required to take. 
“County Fund” shall have the meaning set forth in Education Code Section 17070.15(j). 
“Critically Overcrowded School (COS)” means a school that has a pupil population density greater than 115 
pupils per useable acre in grades Kindergarten through six, or a pupil population density greater than 90 
pupils per useable acre in grades seven through twelve based on the 2001 CBEDS enrollment. 
“Current Replacement Cost” means $346.60 per square foot for Toilet Facilities and $192.60 per square 
foot for all other spaces.  The amounts shown will be adjusted annually in the manner prescribed in Section 
1859.71. 
“Department” shall have the meaning set forth in Education Code Section 17070.15(d). 
“District Representative” means a member of a school district staff or other agent authorized to serve as 
“District Representative” to execute and file an application with the Board on behalf of the district and/or act 
as liaison between the Board and the district. 
“Division of the State Architect (DSA)” means the State office within the Department of General Services 
that reviews school building plans and specifications for structural, fire safety and access compliance. 
“Elementary School Pupil” means a student housed in a school serving Kindergarten through sixth grade, or 
any combination of Kindergarten through sixth grade. 
“Encumbered for Specific Purposes” means a commitment of funds by the school district to meet a legally 
binding obligation. 
“Energy Audit” means an energy analysis and report which sets forth the utility savings that could be 
generated if the proposed project was designed, constructed, and equipped with energy efficiency and 
renewable technologies that would make the proposed project exceed the minimum building energy-
efficiency standards mandated for new public buildings pursuant to the applicable California Building 
Standards Code. 
“Energy Efficiency Account” means the funds set aside by the Board for purposes of Education Code 
Section 17077.35. 
“EnergyPro 3.1” means a computer program approved by the CEC that calculates energy efficiency 
standards. 
“Environmental Hardship” means the State funding for site acquisition as authorized by Section 1859.75.1. 
“Excessive Cost Hardship Grant” means the funding provided by Section 1859.83.  
“Executive Officer” means the individual appointed by the Governor to direct the Office of Public School 
Construction, and who concurrently serves as Executive Officer to the Board. 
“Existing School Building Capacity” means the district’s total capacity to house pupils as calculated pursuant 
to Sections 1859.30 through 1859.33. 
“Extra Cost” means the added costs to complete a Type II Joint-Use Project as determined in Section 
1859.125.1. 
“Facility” means all or a portion of any real property, site improvements, utilities and/or buildings or other 
improvements contained in the project. 
“Facility Hardship” means new or replacement facilities authorized by Section 1859.82 (a) or (b). 
“Field Act Facility” means a school building meeting the requirements contained in Education Code Section 
17280, et seq. 
“Final Apportionment” means an apportionment made pursuant to Education Code Section 17070.15 by 
submittal of an application pursuant to Section 1859.21.  
“Final Apportionment Unfunded List” means a list of projects where the entire Final Apportionment request 
was not converted to a Final Apportionment. 
“Final Charter School Apportionment” shall mean a Preliminary Charter School Apportionment that has 
been converted to a Final Charter School Apportionment in accordance with Section 1859.165. 
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“Financial Hardship” means State funding for all or a portion of the district’s matching share required by 
Section 1859.77.1 or 1859.79. 
“Financially Sound” shall have the meaning set forth in Education Code Section 17078.52(c)(4). 
“Form SAB 50-01” means the Enrollment Certification/Projection, Form SAB 50-01 (Revised 01/03), which 
is incorporated by reference. 
“Form SAB 50-02” means the Existing School Building Capacity, Form SAB 50-02 (Revised 09/02), which is 
incorporated by reference. 
“Form SAB 50-03” means the Eligibility Determination, Form SAB 50-03 (Revised 01/03), which is 
incorporated by reference. 
“Form SAB 50-04” means the Application For Funding, Form SAB 50-04 (Revised 07/03), which is 
incorporated by reference. 
“Form SAB 50-05” means the Fund Release Authorization, Form SAB 50-05 (Revised 07/03), which is 
incorporated by reference. 
“Form SAB 50-06” means the Expenditure Report, Form SAB 50-06 (Revised 09/02), which is incorporated 
by reference. 
“Form SAB 50-07” means the Application For Joint-Use Funding, Form SAB 50-07 (Revised 07/03), which 
is incorporated by reference. 
“Form SAB 50-08” means the Application For Preliminary Apportionment, Form SAB 50-08 (Revised 01/03), 
which is incorporated by reference. 
“Form SAB 50-09” means the Application for Charter School Preliminary Apportionment, Form SAB 50-09 
(New 01/03), which is incorporated by reference. 
“Fund” shall have the meaning set forth in Education Code Section 17070.15(i). 
“General Location” means the proposed location of a new school as set forth in Education Code Section 
17078.22 and Section 1859.142. 
“General Site Development” means on-site hard surfaced areas for foot traffic, driveways, walks, parking, 
curbs and gutters; outdoor instructional play facilities such as turfed or paved play areas, permanent 
playground equipment, outdoor places of assembly, tennis/handball courts, running tracks and baseball, 
football and soccer fields; applicable landscaping of building frontages and outdoor facilities noted above. 
“Governmental Agency” shall include but is not limited to a public entity as defined in Government Code 
Section 7260(a) including California federally recognized or historically established tribal governments. 
“High School Attendance Area (HSAA)” means an attendance area that serves a currently operated high 
school, other than a continuation school or a community school. 
“High School District” means a school district that serves any combination of grades seven through twelve 
exclusively. 
“High School Pupil” means a student in a school serving ninth through twelfth grade or any combination of 
ninth through twelfth grade. 
“Higher Education” means an entity that is a public community college; a public college; a public university; 
or a non-profit/accredited organization of higher education. 
“In Escrow, Governmental Entities” means the approval and signature of instrument(s) that will convey a 
specified school parcel or site from the public/government entity including the federal government for a 
determinable sum, and for a determinable date of acquisition which may be based on the district’s receipt of 
funding from the State. 
“In Escrow, Non-Governmental Entities” means the deposit of signed instrument(s) and/or funds with 
instructions with a title company or escrow agent to carry out the provisions of an agreement or contract to 
acquire a specified school parcel or site for a determinable sum, and for a determinable date of acquisition 
which may be based on the district’s receipt of funding from the State. 
“Inadequate” means, for purposes of Joint-Use Projects, the square footage of the existing facility is less 
than 60 percent of the square footage entitlement shown in the Chart in Section 1859.124.1.  
“Independent Audit” means an examination and report of the district’s accounts by a certified public 
accounting firm. 
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“Individual with Exceptional Needs” shall have the meaning set forth in Education Code Section 56026 as 
further defined and classified in 34 Code of Federal Regulations Part 300.5. 
“Instrument” means a written, legally enforceable agreement, approved and signed by all parties to the 
escrow, for the conveyance to the district of real estate for a specified parcel or site, that includes a 
compensation clause and either a purchase option agreement, a purchase agreement, promissory note, 
lease agreement, installment sales contract, gift, or other real estate conveyance valid in the State of 
California for property conveyed from a public/government entity, including the federal government. 
“Interim Housing” means the rental or lease of classrooms used to house pupils temporarily displaced as a 
result of the modernization of classroom facilities. 
“Joint-Use Project” means a project approved by the Board pursuant to Education Code Sections 
17050,17051, or 17077.40. 
“Joint-Use Partner(s)” means an entity or entities that has entered into a joint-use agreement pursuant to 
the provisions of Education Code Section 17077.42. 
“Labor Compliance Program (LCP)” shall be as described in subdivision (b) of Labor Code Section 1771.5 
and approved by the Department of Industrial Relations. 
“Large Charter School” shall be defined as a school in which the enrollment is greater than 351 pupils, 
based on the latest available CBEDS report. 
“Large New Construction Project” means a funding application request for at least 200 New Construction 
Grants which will be used to construct a new Comprehensive High School or an addition to a 
Comprehensive High School. 
“Large Modernization Project” means a funding application request for Modernization Grant(s) that exceed 
50 percent of the current CBEDS enrollment of a Comprehensive High School that will be modernized. 
“Lease-Purchase Program (LPP)” means the Leroy F. Greene State School Building Lease-Purchase Law 
of 1976, commencing with Education Code Section 17000. 
“Low-income” shall be those charter schools in which a percentage of the pupils receive free or reduced 
meals according to the CDE. 
“Major Maintenance” shall have the meaning set forth in Education Code Section 17070.77(b). 
“Material Inaccuracy” means any falsely certified eligibility or funding application related information 
submitted by school districts, architects or other design professionals that allowed the school district an 
advantage in the funding process. 
“Median Cost” means, for purposes of a Preliminary Apportionment, the middle number in a given sequence 
of property value numbers, or the average of the middle two property value numbers when the given 
sequence of property value numbers has an even number of numbers. 
“Medium Charter School” shall be defined as a school with an enrollment of 101 pupils to 350 pupils, based 
on the latest available CBEDS report. 
“Mello-Roos Bonds” means the bonds that are authorized under the provisions of the Mello-Roos 
Community Facilities Act of 1982, commencing with Government Code Section 53311. 
“Middle School Pupil” means a student in a school serving sixth through eighth grade, or seventh and eighth 
grades. 
”Modernization” shall have the meaning set forth in Education Code Section 17070.15(f) for purposes of 
projects subject to Subgroup 5.5, Article 2, commencing with Section 1859 or Education Code Section 
17021 under the Lease-Purchase Program. 
“Modernization Adjusted Grant” means the Modernization Grant, plus any other funding provided by these 
Regulations. 
“Modernization Grant” means the funding provided pursuant to Education Code Section 17074.10(a) and 
Sections 1859.78, 1859.78.3 and 1859.78.6. 
“Modernization Eligibility” means the result of the calculation contained in either Option A or B of the Form 
SAB 50-03. 
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“Multi-Track Year-Round Education (MTYRE)” means a school education program in which the students are 
divided into three or more groups on alternating tracks, with at least one group out of session, and the other 
groups in session during the same period. 
“Net School Building Capacity” means the capacity of a school building to house pupils after excluding the 
pupils housed in a Classroom which was demolished and replaced in the project and, for schools operating 
on a multi-track year-round education calendar as defined in Education Code Section 42260(d)(1), after 
including the maximum enrollment attending the school at one time. 
“New Construction Adjusted Grant” means the New Construction Grant, plus any other funding provided by 
these Regulations. 
“New Construction Eligibility” means the result of the calculation determined in Education Code Section 
17071.75. 
“New Construction Grant” means the funding provided pursuant to Education Code Section 17072.10(a) 
and Sections 1859.71 and 1859.71.1. 
“Nonclassroom-Based Instruction” shall have the meaning set forth in Education Code Section 
47612.5(d)(1) and (e)(2). 
“Non-Profit Entity” means an entity that is organized and operated for purposes of not making a profit under 
the provisions of the federal Internal Revenue Code Section 501(c)(3), or is organized as/operated by a 
nonprofit public benefit corporation, pursuant to State Corporations Code, Title 1, Division 2, Part 2, Section 
5110, et seq. 
“Non-Profit Organization” means an entity that is organized and operated for purposes of not making a profit 
under the provisions of the Revenue and Taxation Code. 
“Non-Severely Disabled Individual with Exceptional Needs” means an individual with exceptional needs not 
defined in Education Code Section 56030.5 but included in 34 Code of Federal Regulations Part 300.5. 
“Office of Public School Construction (OPSC)” means the State office within the Department of General 
Services that assists the Board as necessary and administers the Act on behalf of the Director. 
“Overcrowded School District” for purposes of determining preference points is any district that 
demonstrates eligibility in excess of two percent of their unhoused pupils. 
“Permanent Area” means any area not included in a portable classroom. 
“Permanent Classroom” means any classroom not meeting the definition of portable classroom. 
“Phase C Approval” means the construction approval by the Board under the Lease-Purchase Program. 
“Phase One Environmental Site Assessment (POESA)” shall have the meaning set forth in Education Code 
Section 17210(g). 
“Phase P Approval” means the planning approval by the Board under the Lease-Purchase Program. 
“Phase S Approval” means the site approval by the Board under the Lease-Purchase Program. 
“Portable Classroom” shall have the meaning set forth in Education Code Section 17070.15(k). 
“Preliminary Application” means the district has submitted Form SAB 50-08, including all documents that 
are required to be submitted with the application as identified in the General Instructions Section of that 
Form to the OPSC and the OPSC has accepted the application for processing. 
“Preliminary Apportionment” means an apportionment made pursuant to Education Code Section 
17078.10(c). 
“Preliminary Charter School Application” means a district filing on behalf of a charter school or the charter 
school submitting directly on Form SAB 50-09, including all supporting documents as identified in the 
General Instructions Section of that Form submitted to the OPSC and the OPSC has accepted the 
application for processing. 
“Preliminary Charter School Apportionment” means an apportionment made pursuant to Education Code 
Section 17078.52(c)(3). 
“Preliminary Endangerment Assessment (PEA)” shall have the meaning set forth in Education Code Section 
17210(h). 
“Preliminary Plans” means a set of architectural drawings not approved by the DSA that provide a 
preliminary design. 
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“Priority One” shall have the meaning set forth in Education Code Section 17017.7(a)(1). 
“Priority Two” shall have the meaning set forth in Education Code Section 17017.7(a)(2). 
“Property” shall have the meaning set forth in Education Code Section 17070.15(g). 
“Proposition 1A” means the Initiative Measure (Prop. 1A) enacted by passage at the November 4, 1998 
general election. 
“Proposition 39” means the Initiative Measure (Prop. 39) enacted by passage at the November 7, 2000 
general election which amended Sections 15102, 15106, 35233, and 72533 and added Chapter 1.5 
(commencing with Section 15264) to Part 10, of the Education Code, and added applicable sections of the 
California Constitution relating to passage of local school bonds with a 55 percent vote of the electorate at a 
primary or general election, a regularly scheduled local election, or a statewide special election. 
“Proposition 47” means the Kindergarten-University Public Education Facilities Bond Act of 2002. 
“Pupil” means a student enrolled in any grade Kindergarten through grade twelve. 
“Qualifying Pupils” means enrollment in excess of 86 pupils per useable acre for Kindergarten through sixth 
grade or 68 pupils per useable acre for grades seven through twelve. 
“Quarterly Basis” means a three-month period commencing on January 1, April 1, July 1 and October 1 of 
each calendar year. 
“Ready for Apportionment” means a final review of an Approved Application has been completed by the 
OPSC and it has been determined that it meets all requirements of law for an apportionment or eligibility 
determination, and the OPSC will recommend approval to the Board. 
“Region One” shall consist of the following counties:  Alpine, Amador, Butte, Colusa, Contra Costa, Del 
Norte, El Dorado, Glenn, Humboldt, Lake, Lassen, Marin, Mendocino, Modoc, Napa, Nevada, Placer, 
Plumas, Sacramento, San Joaquin, Shasta, Sierra, Siskiyou, Solano, Sonoma, Sutter, Tehama, Trinity, 
Yolo, and Yuba. 
“Region Two” shall consist of the following counties:  Alameda, Calaveras, Fresno, Inyo, Kern, Kings, 
Madera, Mariposa, Merced, Mono, Monterey, San Benito, San Francisco, San Mateo, Santa Clara, Santa 
Cruz, Stanislaus, and Tuolumne. 
“Region Three” shall consist of the following counties:  Los Angeles, San Bernardino, San Luis Obispo, 
Santa Barbara, Tulare, and Ventura. 
“Region Four” shall consist of the following counties:  Imperial, Orange, Riverside, and San Diego. 
“Rehabilitation Cost” means health and safety mitigation cost that is less than 50 percent of the current 
replacement cost of the facility. 
“Remedial Action Plan (RAP)” means a plan approved by the Department of Toxic Substances Control 
(DTSC) pursuant to Health and Safety Code Section 25356.1. 
“Resource Specialist Program” means pupils that meet the definition of Non-Severely Disabled Individual 
with Exceptional Needs as defined in Section 1859.2 that are not enrolled in a special day class.  
“Response Action (RA)” means the removal of hazardous materials and solid waste, the removal of 
hazardous substances, and other remedial actions in connection with hazardous substances at the site. 
“Restricted Fund” means the funds in the 2002 (or 2004, as appropriate) Critically Overcrowded School 
Facilities Account approved for a Preliminary Apportionment(s). 
“Rural Area” shall be a school with a locale code of six, seven or eight as classified by the National Center 
for Education Statistics (NCES). 
“School Building Capacity” shall have the meaning set forth in Education Code Section 17070.15(l). 
“School District” shall have the meaning set forth in Education Code Sections 17070.15(h) and 17073.25. 
“School Facilities Improvement District” means a legal entity authorized by Education Code Section 15300, 
to generate school facilities funding. 
“School Facility Program (SFP)” means either the new construction or modernization programs 
implemented under the Act, by these Subgroup 5.5 regulations. 
“SFP New Construction Account” means the fund for new construction projects authorized by Sections 
100620(a)(1) and 100820(a)(1). 
“Secondary School Pupil” means a student in the seventh through the twelfth grade. 
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“Section” means a section in these Subgroup 5.5 regulations. 
“Severely Disabled Individual with Exceptional Needs” means an individual with exceptional needs as 
defined in Education Code Section 56030.5. 
“Small Charter School” shall be defined as a school with an enrollment of not more than 100 pupils, based 
on the latest available CBEDS report.  
“Small School District” means a school district with districtwide enrollment reported in Part A, the 
continuation high pupils reported in Part B, and the special day class pupils reported in Part C on the latest 
Form SAB 50-01, used to determine or adjust the district’s baseline eligibility pursuant to Sections 1859.50 
and 1859.51 or submitted separately to the OPSC, that is 2,500 or less. 
“Source School” means a Critically Overcrowded School included on the CDE Source School List that has 
Qualifying Pupils. 
“Special Day Class” means a class that has pupils enrolled that are individuals with exceptional needs. 
“Square Footage” means the enclosed area measured from the outside face of exterior structural walls of 
the building.  For interior areas or portions of building areas, the enclosed area shall be measured from the 
centerline of the interior demising wall. 
“Student Yield Factor” means the number of students each dwelling unit will generate for purposes of an 
enrollment augmentation. 
“Substantial Enrollment Requirement (SER)” means a district that is operating on a Multi-Track Year-Round 
Education basis pursuant to Education Code Sections 17017.6 and 17017.7(c). 
“Suburban Area” shall be a school with a locale code of either two, three, four, or five as classified by the 
NCES. 
“Super High School Attendance Area (Super HSAA)” means two or more HSAAs that are adjacent to each 
other. 
“Teacher Education” means courses for credential programs or enhancement courses that are professional 
growth courses for elementary, secondary, higher education and special education instructors. 
“Toilet Facilities” means restroom area, shower/locker area or physical therapy area for Individuals with 
Exceptional Needs. 
“Type I Joint-Use Project” means a project that meets the criteria of Education Code Section 
17077.40(b)(1). 
“Type II Joint-Use Project” means a project that meets the criteria of Education Code Section 
17077.40(b)(2). 
“Type III Joint-Use Project” means a project that meets the criteria of Education Code Section 
17077.40(b)(3). 
“Unfunded List” means an information list of unfunded projects. 
“Unrestricted Fund” means the funds in the 2002 (or 2004, as appropriate) Critically Overcrowded School 
Facilities Account not approved for a Preliminary Apportionment(s). 
“Urban Area” shall be as a school with a locale code of one as classified by the NCES. 
“Useable Acres” means the gross acreage of a school site less any portion of the site publicly dedicated for 
off-site street improvements and any portion of the site not available for school purposes as determined by 
the CDE because of topological impediments or because of other unique circumstances. 
 
Note:  Authority cited: Sections 17070.35 and 17078.64, Education Code. 
 
Reference:  Sections 17009.5, 17017.6, 17017.7, 17021, 17047, 17050, 17051, 17070.15, 17070.51(a), 17070.71, 17070.77, 17071.10, 17071.25, 
17071.30, 17071.33, 17071.35, 17071.40, 17071.76, 17072.10, 17072.12, 17072.18, 17072.33, 17073.25, 17074.10, 17075.10, 17075.15, 
17077.40, 17077.42, 17077.45, 17078.52, 17078.56, 17280, and 56026, Education Code.  Section 53311, Government Code and Section 1771.5, 
Labor Code. 

 
 
Section 1859.71.4.  New Construction Pupil Grant Increase for Labor Compliance Program. 
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(a) After determining all other funding authorized by these Regulations, the Board shall increase the per-
unhoused-pupil grant amount by 50 percent of the following calculation for any project for which the 
district is required under Labor Code Section 1771.7(a) and (b) to initiate and enforce a LCP: 

(1)   Using the chart in (b) of this Section, determine the total amount of funding to be provided for the 
increased costs of a new construction project due to the initiation and enforcement of a LCP. 

(2)   Divide the amount determined in subsection (a)(1) by the total number of pupils, or by one if no pupils 
are assigned, in the approved application. 

(b)   The funding provided for a new construction project to initiate and enforce a LCP shall be calculated on 
the total project cost, exclusive of site acquisition costs, as follows: 

 
$16,000 For the first $1 million or any part thereof, plus 

1.6 percent Of the next $1 million or any part thereof, plus 
0.25 percent Of the next $1 million or any part thereof, plus 
0.15 percent Of the next $1 million or any part thereof, plus 
0.32 percent Of the next $2 million or any part thereof, plus 
0.31 percent Of the next $2 million or any part thereof, plus 
0.46 percent Of the next $5 million or any part thereof, plus 
0.44 percent Of the next $5 million or any part thereof, plus 
0.42 percent Of the next $30 million or any part thereof, plus 
0.4 percent Of any remaining portion 

 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Section 17072.10, Education Code and Section 1771.7(a) and (b), Labor Code. 

 
 
Section 1859.73.2.  New Construction Additional Grant for Replaced Facilities. 
 
(a)   In addition to any other funding authorized by these Regulations, the Board shall provide funding for the 

amount(s) in (b) below for the replacement cost of one-story buildings that are demolished at a school 
in order to increase pupil capacity of that school if all the following conditions are met:  

(1)   The school must be on MTYRE at the time the Approved Application is accepted. 
(2)   The site size as determined by the CDE for the existing capacity of the school is less than 75 percent of 

the recommended CDE site size. 
(3)   The pupil capacity of the school must be increased by at least the greater of (A) or (B) below: 
(A)  Twenty percent of the existing pupil capacity (before replacement) of the school.  Existing pupil capacity 

shall be determined by multiplying classrooms intended for grades kindergarten through six by 25, 
classrooms intended for grades seven through 12 by 27, classrooms intended for Non-Severely 
Disabled Individuals with Exceptional Needs by 13 and classrooms intended for Severely Disabled 
Individuals with Exceptional Needs by nine.  Classrooms shall not include any classrooms reduced from 
the Gross Classroom Inventory pursuant to Section 1859.32.  

(B) 200 pupils. 
(4)   The sum of (A) and (B) below is less than the amount determined in (E) below:  
(A)   Determine the estimated cost of demolition of the one-story buildings to be replaced.  The cost 

estimate shall be subject to review by the OPSC for conformance with the Saylor Current Cost 
Publication. 

(B) Multiply the square footage of the buildings to be replaced by the Current Replacement Cost. 
(C) Multiply the New Construction Grants requested in box 2a. of the Form SAB 50-04 by .01775 for K-6, 

.021 for 7-8 and .02472 for 9-12.  For purposes of this calculation, assign Severely Disabled Individuals 
with Exceptional Needs and Non-Severely Disabled Individuals with Exceptional Needs pupil grants 



-9- 

requested on Form SAB 50-04 as either K-6, 7-8 or 9-12 based on the type of project selected by the 
district on Form SAB 50-04. 

(D) Determine the average appraised value of land per acre, including relocation costs, within the 
attendance boundaries of the school.  The appraisal must be consistent with Section 1859.74.1. 

(E) Multiply the sums of the products determined in (C) above by the average appraised value of land per 
acre determined in (D) above. 

(5)   The CDE has determined that the replacement of the one-story buildings on the existing site with 
multilevel building(s) would be the best available alternative and will not create a school with an 
inappropriate number of pupils in relation to the size of the site. 

(6)   The one-story buildings to be replaced on the existing site may not be leased facilities. 
(7)   With the exception of portables acquired with Class Size Reduction funds, the one-story buildings to be 

replaced on the site may not have been funded for either new construction or modernization funds from 
Proposition 1A funds within the past five years from the date the Approved Application is accepted. 

(b)   If the criteria in (a) are met, the additional funding is determined by multiplying $173.30 per square foot 
for Toilet Facilities and by $96.30 per square foot for all other facilities included in the one-story 
buildings to be replaced adjusted for the following: 

(1)   The amounts shall be adjusted in the manner prescribed in Section 1859.71. 
(2)   The amounts shall be increased by the percentage authorized in Section 1859.73 if the replacement 

area will be multilevel building(s). 
 
The district is eligible for site development in accordance with Section 1859.76 including the demolition of 
the replacement structures as part of the SFP project.  
 
Note:  Authority cited:  Section 17070.35, Education Code. 
 
Reference:  Sections 17071.46 and 17074.56, Education Code. 

 
 
Section 1859.78.1.  Modernization Pupil Grant Increase for Labor Compliance Program. 
 
(a) After determining all other funding authorized by these Regulations, the Board shall increase the per-

pupil grant amount by the following calculation, less the district matching share required in Section 
1859.79, for any project for which the district is required under Labor Code Section 1771.7(a) and (b) to 
initiate and enforce a LCP: 

(1)   Using the chart in Section 1859.71.4(b), determine the total amount of funding to be provided for the 
increased costs of a modernization project due to the initiation and enforcement of a LCP. 

(2)   Divide the amount determined in subsection (a)(1) by the total number of pupils, or by one if no pupils 
are assigned, in the approved application. 

 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference: Section 17074.10, Education Code and Section 1771.7(a) and (b), Labor Code. 

 
 
Section 1859.79.2.  Use of Modernization Grant Funds. 
 
The Modernization Grant plus any other funds provided by these Regulations shall be expended as set forth 
in Education Code Sections 17074.25 and 17070.15 (f) and may also be utilized for other purposes as set 
forth in Education Code Section 100420 (c).  Modernization funding may also be used for the costs incurred 
by the district directly or through a contract with a third party provider for the initiation and enforcement of a 
LCP.  Modernization funding, with the exception of savings, is limited to expenditure on the specific site 
where the modernization grant eligibility was generated.  The grant may not be used for the following: 
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(a)   New building area with the exception of the following: 
(1) Replacement building area of like kind. Additional classrooms constructed within the replacement area 

will reduce the new construction baseline eligibility for the district. 
(2) Building area required by the federal American with Disabilities Act (ADA) or by the Division of the State 

Architect’s (DSA) handicapped access requirements. 
(b) New site development items with the exception of: 
(1) Replacement, repair or additions to existing site development.  
(2) Site development items required by the federal ADA Act or by the DSA’s handicapped access 

requirements. 
(c) the evaluation and removal of hazardous or solid waste and/or hazardous substances when the 

Department of Toxic Substance Control has determined that the site contains dangerous levels of a 
hazardous substance, hazardous waste, or both that exceed ten percent of the combined adjusted 
grant and the district matching share for the project.  

(d) Leased facilities not owned by another district or a county superintendent. 
 
Modernization Grant funds shall be expended as set forth in Education Code Section 17074.25 and may 
also be utilized for other purposes as set forth in Education Code Section 100420(c). 
 
Modernization Grant funds may be used on any school facilities on the site.  If the classroom facilities on the 
site include areas that are currently ineligible for modernization, it will not disqualify those facilities from 
future modernization funding. 
 
Note:  Authority cited: Section 17070.35, Education Code. 
 
Reference:  Sections 17070.15, 17074.25 and 100420(c), Education Code. 

 
 
Section 1859.82.  Facility Hardship. 
 
A district is eligible for facility hardship funding to replace or construct new classrooms and related facilities 
if the district demonstrates there is an unmet need for pupil housing or the condition of the facilities, or the 
lack of facilities, is a threat to the health and safety of the pupils.  A facility hardship is available for:  
(a) New classrooms and/or subsidiary facilities (corridors, toilets, kitchens and other non-classroom space) 

or replacement facilities if either (1) or (2) are met: 
(1)   The facilities are needed to ensure the health and safety of the pupils if the district can demonstrate to 

the satisfaction of the Board that the health and safety of the pupils is at risk.  Factors to be considered 
by the Board shall include the close proximity to a major freeway, airport, electrical facility, high power 
transmission lines, dam, pipeline, industrial facility, adverse air quality emission or other health and 
safety risks, including structural deficiencies required by the Division of the State Architect to be 
repaired, traffic safety or because the pupils reside in remote areas of the district and transportation to 
existing facilities is not possible or poses a health and safety risk. 

 
If the request is for replacement facilities, a cost/benefit analysis must be prepared by the district and 
submitted to the OPSC that indicates the total costs to remain in the classroom or related facility and 
mitigate the problem is at least 50 percent of the Current Replacement Cost of the classroom or related 
facility. The cost/benefit analysis may include applicable site development costs as outlined in Section 
1859.76.  If the cost to remain in the classroom or related facility is less than 50 percent of the Current 
Replacement Cost, the district may qualify for a Modernization Excessive Cost Hardship Grant for 
rehabilitation costs pursuant to Section 1859.83 (e).  
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If the request is for replacement facilities that included structural deficiencies, the cost/benefit analysis 
must also include a report from a licensed design professional identifying the minimum work necessary 
to obtain Division of the State Architect approval.  The report must contain a detailed cost estimate of 
the repairs. The report and cost estimate shall be subject to review by the OPSC for conformance with 
the Saylor Current Construction Cost Publication and, at the OPSC’s discretion, the Division of the 
State Architect. 

(2)   The classroom or related facility was lost or destroyed as a result of a disaster such as fire, flood or     
earthquake and the district has demonstrated satisfactorily to the Board that the classroom or related 
facility was uninsurable or the cost for insurance was prohibitive. 

 
If the district qualifies for a new or replacement school pursuant to either (1) or (2) above, the district is 
eligible for a New Construction Grant as a new construction project for the lesser of the pupils housed in the 
replaced facility based on loading standards pursuant to Education Code Section 17071.25(a)(2) or the 
latest CBEDS enrollment at the site. 
 
If the district qualifies for replacement facilities on the same site pursuant to either (1) or (2) above, the 
district is eligible for funding as a new construction project.  Replacement facilities shall be allowed in 
accordance with the square footage amounts provided in the chart in Section (b) below.  If the facility eligible 
for replacement is not shown in the chart in Section (b) below, the replacement facility shall be limited to the 
square footage replaced.  The grant amount provided shall be $173.30 per square foot for Toilet Facilities 
and $96.30 per square foot for all other facilities.  Additional funding may be provided for applicable site 
development costs pursuant to Section 1859.76, New Construction Excessive Cost Hardship Grant(s) 
pursuant to Section 1859.83(a), (b) or (d), therapy room pursuant to Section 1859.72, multilevel construction 
pursuant to Section 1859.73 and project assistance pursuant to Section 1859.73.1.  The amounts shown will 
be adjusted in the manner prescribed in Section 1859.71.  The district may be eligible for the funding 
provided to initiate and enforce a LCP as prescribed in Section 1859.71.4. 
 
Any grants provided pursuant to either (1) or (2) above will be reduced for any space deemed available by 
the Board in the district, the HSAA or Super HSAA that could be used to house some or all of the displaced 
pupils, fifty percent of any insurance proceeds collectable by the district for the displaced facilities and fifty 
percent of the net proceeds available from the disposition of any displaced facilities. 
 
(b) A multi-purpose room, toilet, gymnasium, school administration or library/media center, facility that 

meets all the following: 
(1) The facility was lost or destroyed as a result of a disaster, including but not limited to fire, flood or 

earthquake.  
(2) The facility is no longer useable for school purposes as recommended by the California Department of 

Education and approved by the Board.  
(3) The district has demonstrated satisfactorily to the Board that the facility was uninsurable or the cost of 

insurance was prohibitive.  
 
If the district qualifies, the district is eligible for funding as a new construction project.  The funding amount 
provided shall be $96.30 per square foot for library/media center, school administration, gymnasium and 
multi-purpose facilities, and/or $173.30 per square foot for Toilet Facilities.  A New Construction Additional 
Grant may be provided for applicable site development costs pursuant to Section 1859.76, New 
Construction Excessive Cost Hardship Grant(s) pursuant to Section 1859.83(a) and (d), therapy room 
pursuant to Section 1859.72, multilevel construction pursuant to Section 1859.73 and project assistance 
pursuant to Section 1859.73.1.  The amounts shown will be adjusted in the manner prescribed in Section 
1859.71.  The district may be eligible for the funding provided to initiate and enforce a LCP as prescribed in 
Section 1859.71.4. 
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Any grants provided pursuant to (b) above, shall be reduced by fifty percent of any insurance proceeds 
collectable by the district for the displaced facilities and fifty percent of the net proceeds available from the 
disposition of any displaced facilities. 
 
The square footage provided, after accounting for all useable facilities on the site, shall not exceed the 
following: 
 
 
 
 

Facility Elementary School 
Pupils 

Middle School 
Pupils 

High School 
Pupils 

Multi-Purpose 
(includes food 
service) 

5.3 sq. ft. per pupil 
minimum 4,000 sq. ft. 

5.3 sq. ft. per pupil 
minimum 5,000 sq. ft. 

6.3 sq. ft. per pupil 
minimum 8,200 sq. ft. 

 
Toilet 3 sq. ft. per pupil 

minimum 300 sq. ft. 
4 sq. ft. per pupil 
minimum 300 sq. ft. 

5 sq. ft. per pupil 
minimum 300 sq. ft. 

 
Gymnasium 
(includes 
shower/locker) 

N/A 12.9 sq. ft. per pupil 
minimum 6,828 sq. ft. 

maximum 16,000 sq. ft. 

15.3 sq. ft. per pupil 
minimum 8,380 sq. ft.  

maximum 18,000 sq. ft. 
 
School Administration 3 sq. ft. per pupil 

minimum 600 sq. ft. 
3 sq. ft. per pupil 
minimum 600 sq. ft. 

4 sq. ft. per pupil 
minimum 800 sq. ft. 

 
Library/Media Center 2.3 sq. ft. per pupil 

plus 600 sq. ft.  
3.3 sq. ft. per pupil   
plus 600 sq. ft. 

4.3 sq. ft. per pupil   
plus 600 sq. ft. 

 
Any facilities eligible for facility hardship not shown in the above chart shall be eligible for replacement 
square footage equal to the facilities replaced. 
  
A district may request a determination of eligibility for facility hardship funding in advance of project funding. 
 
(c) A district seeking replaced facilities as a result of either (a) or (b) above must submit Form SAB 50-04 

for the replaced facilities: 
(1) Within 18 months if the replacement facilities will be located on the same site. 
(2) Within 24 months if the replacement facilities will be located on a replacement site. 
 
If an Approved Application for the replaced facility is not accepted within the time periods identified in (c)(1) 
or (c)(2) above, the Board shall re-review the criteria submitted by the district for replacement of the facility 
prior to apportionment of the replaced facility. 
 
Note:  Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17074.56, 17075.10 and 17075.15, Education Code. 

 
 
Section 1859.83.  Excessive Cost Hardship Grant. 
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In addition to any other funding authorized by these Regulations, a district is eligible for funding as a result 
of unusual circumstances that created excessive project costs beyond the control of the district.  The 
Excessive Cost Hardship Grant shall be based on any of the following: 
(a) Excessive Cost due to Geographic Location. 

A district with a project that is located in a geographic area designated in the Geographic Percentage 
Chart below is eligible for the sum of the Excessive Cost Hardship Grant(s) determined by multiplying 
the indicated percentage factor shown in the Geographic Percentage Chart below by each of the 
following amounts: 

(1)   The New Construction Grant and the Modernization Grant. 
(2)   The funding provided by Sections 1859.71.2, 1859.71.3, 1859.72, 1859.73, 1859.73.2, 1859.78.4, 

1859.78.5, 1859.82(a) and (b), 1859.83(b), (c), (d) and (f) and 1859.125(a). 
 

GEOGRAPHIC PERCENTAGE CHART 
 

COUNTY % 
FACTOR 

DESCRIPTION 

Alpine 5 The entire county. 
Amador, 
Eastern Part 

5 All of Amador County except the portion lying west of a line drawn five miles east 
of, and paralleling State Highway 49. 

Butte, Eastern 
Part 

5 All of Butte County except that portion lying west of a line drawn ten miles east of, 
and paralleling State Highway 99. 

Calaveras, 
Eastern Part 

5 All of Calaveras County except that portion lying west of State Highway 49. 

Del Norte 5 The entire county. 

El Dorado, 
Eastern Part 

15 That portion lying east of a north-south line drawn 25 miles west of the Nevada 
State Line and north to the county line and south to State Highway 88.  

El Dorado 5 El Dorado County except the eastern part and the following areas: 
• West of a line drawn six miles east of and paralleling State Highway 49. 
• Within five miles of either side of U.S. highway 50 from the western county line 

to a point on the eastern limit of the community of Pollock Pines. 
• West of a line drawn three miles easterly from and paralleling a certain county 

road described as the Pleasant Valley Road which connects the community of 
Aukum with Diamond Springs and with the city of Plymouth. 

Fresno, 
Eastern Part 

5 All of Fresno County lying east of a line drawn ten miles east of, and paralleling the 
west boundary of the Sierra National Forest. 

Glenn, 
Western Part 

5 All of Glenn County except that portion lying east of a line drawn ten miles west of, 
and paralleling Interstate Highway 5. 

Humboldt, 
Redwood 
Highway 

5 That portion of Humboldt County situated within five miles of the Redwood 
Highway (U.S. 101) except for that portion situated within ten miles of the Redwood 
Highway from the northern boundary of the community of Trinidad to the southern 
boundary of the community of Rio Dell. 

Humboldt, 
State Highway 
299 and 
Vicinity 

5 That portion of Humboldt County situated within five miles of State Highway 299 
and State route 96, except for those portions situated within ten miles of the 
Redwood Highway (U.S. 101) from the northern boundary of the community of 
Trinidad to the southern boundary of the community of Rio Dell. 

Humboldt,  
Southeastern 
Part 

15 That portion of Humboldt county adjacent to or east of, the road between Harris to 
Blocksburg to a point ten miles north of Blocksburg. 

Humboldt, 
Residual Area 

10 All areas of Humboldt County not classified in other cost groups except for that 
portion situated within ten miles of the Redwood Highway from the northern 
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COUNTY % 
FACTOR 

DESCRIPTION 

boundary of the community of Trinidad to the southern boundary of the community 
of Rio Dell. 

Imperial 5 The entire county. 
Inyo,  
Southeastern 
Part 

20 That portion of Inyo County situated east of the western boundary of the Death 
Valley National Monument from the northern boundary of said national monument 
to the southern boundary of the county. 
 

Inyo, Residual 
Area 

5 All of Inyo County except the southeastern part described above. 

Kern, Eastern 
Part 

5 That portion of Kern County lying east of a north-south line drawn through the 
eastern boundary of the town of Tehachapi. 

Lake 5 The entire county. 
Lassen, 
Southern Part 

10 That portion of Lassen County lying south of an east-west line drawn through a 
point ten miles north of Susanville. 

Lassen, 
Northern Part 

   15 All of Lassen County except the southern part described above. 

Los Angeles, 
Santa Catalina 
Island only 

 
* 
 

The entire Santa Catalina Island. 

Madera, 
Central Part 

5 That portion of Madera County lying between a line drawn ten miles west of, and 
paralleling the western boundary of the Sierra National Forest and a line drawn ten 
miles east of and paralleling the western boundary of the Sierra National Forest. 

Madera, 
Eastern Part 

5 All of Madera County except the western part and the central part described above. 

Mariposa, 
Eastern Part 

5 All of Mariposa County except that portion lying west of: 
• A line drawn five miles east of, and paralleling State Highway 49 from the 

northern county line to Mormon’s Bar; and 
• A line drawn ten miles west of, and paralleling the western boundary of the 

Sierra National Forest from a point due east of Mormon’s Bar to the southern 
county line. 

Mendocino, 
Fort Bragg 
Area 

10 Those portions of Mendocino County lying west of the Southern Redwood Highway 
Area, and south of the Ten Mile River. 

Mendocino, 
Northern 
Redwood 
Highway Area 

5 That portion of Mendocino County situated within five airline miles of the Redwood 
Highway (U.S. 101) from a point ten miles north of the Willits City Hall to the 
northern boundary of the county. 

Mendocino, 
Residual Area 

10 Those portions of Mendocino County not otherwise classified except that portion 
situated within ten airline miles of the Redwood Highway (U.S. 101) from a point 
ten miles north of the Willits City Hall to the southern boundary of the county.  
(Comprises the Northeastern part of the county and the coastal strip in the 
northwestern part). 

Modoc 15 The entire county. 
Mono 20 The entire county. 
Monterey, 
Southern Part 

5 All Monterey County except that portion lying north of an east-west line beginning 
on the coast two miles south of the City of Carmel and extending due east to the 
eastern boundary of the county. 

Nevada 5 That portion of Nevada County not included in the Eastern Part. 
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COUNTY % 
FACTOR 

DESCRIPTION 

Nevada, 
Eastern Part 

15 That portion lying east of a north-south line drawn 25 miles west of the Nevada 
State Line and north to the county line and south to the county line. 

Placer, Eastern 
Part 

15 That portion lying east of a north-south line drawn 25 miles west of the Nevada 
State Line and north to the county line and south to the county line. 

Placer, 
Northeastern 
Part 

5 All of Placer County except the Eastern Part and the following: 
• Within five miles of either side of State Highway 65 from the southern boundary 

of the county and the northern limit of the community of Lincoln. 
• Five miles either side of Interstate 80 from the southern boundary of the county 

and the northern limit of the community of Penryn. 
• West of a line drawn five miles east of, and paralleling State Highway 49. 
• Within five miles of either side of Interstate 80 between the northern limit of the 

community of Penryn and the northern limit of the community of Colfax. 
Plumas 5 The entire county. 
Riverside, 
Eastern Part 

20 That portion lying east of a north-south line drawn 50 miles west of the Arizona 
State Line and north to the county line and south to the county line. 

Riverside, 
Central Part 

5 That portion of Riverside County lying east of a north-south line drawn through the 
intersection of Interstate 10 and Fields Road extending from the southern county 
line of Riverside County, north to the southern county line of San Bernardino 
County to the Eastern Part of the County. 

San Benito, 
Southern Part 

5 All of San Benito County except that portion lying north of an east-west line drawn 
across the county from a point two miles south of the community of Paicines. 

San 
Bernardino, 
Northeastern 
Part 

5 That portion of San Bernardino County lying north and east of an east-west line 
drawn two miles north of Oro Grande, extending from the western boundary of the 
county to its intersection with the northerly extension of, and thence along a line 
drawn through the following points: A point five miles east of Victorville, the eastern 
edge of the communities of Running Springs and Camp Angelus then due south to 
the San Bernardino County line. 

San 
Bernardino, 
Eastern Part 

20 That portion lying east of a north-south line drawn 150 miles west of the Arizona 
State Line and north to the county line and south to the county line. 

San Diego, 
Northeastern 
Part 

10 That portion of San Diego County lying east of a north-south line drawn ten miles 
east of the community of Julian, said line extending from the northern boundary of 
the county to its intersection with an east-west line extending from the eastern 
boundary of the county to its intersection with the aforesaid north-south line, said 
east-west line being at its closest point, three miles due north of the community of 
Mount Laguna. 

San Mateo,  
Southwestern 
Part 

5 That portion of San Mateo County lying more than two miles westerly from the 
nearest point on Skyline Boulevard and south of an east-west line drawn through a 
point two miles north of the community of Montara. 

Santa Cruz,  
Northwestern 
Part 

5 That portion of the Santa Cruz County lying northerly and westerly from a line 
drawn from a point one mile north of Swanton on the coast through a point one 
mile north of Brookdale and situated more than two miles from the nearest point on 
the eastern boundary of the county. 

Shasta, except 
Valley Area 

5 All of Shasta County except that portion lying south of Shasta Lake and situated 
within ten miles of Interstate Highway 5. 

Sierra 5 The entire county. 
Siskiyou, 
Central Part 

15 That portion of Siskiyou County situated within ten miles of U.S. Highway 97 from 
Grass Lake to the Oregon State Line. 
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COUNTY % 
FACTOR 

DESCRIPTION 

Siskiyou, 
Salmon River  

25 All of the drainage area of the Salmon River (including the North and South Forks) 
except that portion situated within the Somes Bar Area described below. 

Siskiyou, 
Somes Bar 
Area 

20 Those portions of the drainage areas of the Salmon and Klamath Rivers located 
within the boundaries of the Junction Elementary School District. 

Siskiyou, 
Western Part 

15 That portion of Siskiyou County lying westerly from a line drawn ten miles west of 
and parallel to Interstate 5, except the Somes Bar and Salmon River areas 
described above. 

Siskiyou, 
Yreka and 
Residual Area  

5 All of Siskiyou County except the Salmon River, Somes Bar and Western areas 
described above. 

Sonoma, 
Northwestern 
Part 

5 That portion of Sonoma County enclosed by a line following the northern boundary 
of the county from the Pacific Ocean to a point 15 miles inland, thence southerly to 
a point two miles west of the community of Los Lomas, thence southerly to a point 
on the coast two miles south of the community of Fort Ross, thence northerly along 
the coast line to the northern boundary of the county. 

Tehama, 
Residual Area 

5 All of Tehama County except those portions situated within ten miles west of 
Interstate Highway 5 from the north county line to the southern county line; within 
ten miles east of Interstate Highway 5 from the north county line southward to a 
point east of Red Bluff, thence within ten miles east of and paralleling State 
Highway 99 southward to the county line. 

Trinity, 
Residual Area 

15 All of Trinity County except the State Highway 299 area described below. 

Trinity, State 
Highway 299 

10 That portion of Trinity County situated within five miles of State Highway 299. 

Tulare, Eastern 
Part 

5 That portion of Tulare County lying east of a north-south line drawn through the 
western limits of the community of Silver City. 

Tuolumne, 
Eastern Part 

5 All of Tuolumne County except that portion lying west of State Highway 49. 

Yuba, 
Northeastern 
Part 

5 All of Yuba County except that portion lying west of a line drawn ten miles east of, 
and paralleling State Highway 65 and that portion lying south of a line drawn three 
miles north of, and paralleling State Highway 20. 

*As specifically approved by the Board. 
  
(b) Excessive Cost for Projects that House No More than 200 Pupils (Small Size Projects). 
(1)   Excluding Joint-Use Projects, if the project will house less than 101 pupils, the district is eligible for an 

Excessive Cost Hardship Grant equal to 12 percent of the funding provided by the New Construction 
Grant or 12 percent of the funding provided by the Modernization Grant. 

(2)   Excluding Joint-Use Projects, if the project will house between 101 and 200 pupils, the district is eligible 
for an Excessive Cost Hardship Grant equal to four percent of the funding provided by the New 
Construction Grant or four percent of the funding provided by the Modernization Grant.  

(3) A Type I and II Joint-Use Project is eligible for an Excessive Cost Hardship Grant equal to: 
(A) 12 percent of the funding provided by Section 1859.125(a) if the Qualifying SFP New Construction 

Project pursuant to Section 1859.123 will house less than 101 pupils. 
(B) Four percent of the funding provided by Section 1859.125(a) if the Qualifying SFP New Construction 

Project pursuant to Section 1859.123 will house between 101 and 200 pupils. 
(4)   A Type III Joint-Use Project is eligible for an Excessive Cost Hardship Grant equal to eight percent of 

the funding provided by Section 1859.125(a). 
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(c) Excessive Cost to Construct a New School Project. 
If the project is for a new elementary, middle or high school on a site with no existing school facilities 
the district is eligible for a New Construction Excessive Cost Hardship Grant equal to the difference in 
the amount provided by the New Construction Grant and the amount shown below, based on the 
number of classrooms, including classrooms used for Individuals with Exceptional Needs, in the project: 
 

Class- 
rooms in 
project 

 

Elementary 
School 

 
 

Middle 
School 

 

High 
School 

 

1 $160,000 $674,000 $1,466,000 
2 $377,000 $756,000 $1,525,000 
3 $566,000 $840,000 $1,885,000 
4 $717,000 $932,000 $2,205,000 
5 $842,000 $1,028,000 $2,428,000 
6 $1,021,000 $1,125,000 $2,651,000 
7 $1,202,000 $1,222,000 $2,874,000 
8 $1,341,000 $1,328,000 $3,046,000 
9 $1,341,000 $1,440,000 $3,184,000 
10 $1,577,000 $1,553,000 $3,321,000 
11 $1,577,000 $1,666,000 $3,459,000 
12 $1,660,000  $3,585,000 
13   $3,709,000 
14   $3,833,000 
15   $3,958,000 
16   $4,082,000 
17   $4,207,000 
18   $4,331,000 
19   $4,455,000 
20   $4,580,000 
21   $4,704,000 
22   $4,828,000 

 
The amounts shown above will be adjusted annually in the manner prescribed in Section 1859.71. 

 
Any Excessive Cost Hardship Grant provided under this subsection for a new school project shall be offset 
against future New Construction Grant funds provided for that same school.  The amount of the offset shall 
be determined by dividing the additional New Construction Grant pupil request by the difference in the New 
Construction Grant pupil request when the initial Excessive Cost Hardship Grant was made and 325 for an 
elementary school, 324 for a middle school, and 621 for a high school project and multiplying the quotient by 
the Excessive Cost Hardship Grant funds provided under this subsection for that project. 

  
(d) Excessive Cost Due to Urban Location, Security Requirements and Impacted Site. 
(1)   Excluding Joint-Use Projects, the district is eligible for an Excessive Cost Hardship Grant if the district 

had a project that was previously approved by the DSA, and prior to January 22, 2003, has received 
SAB approval for a time extension for substantial progress and if the useable site acreage for the 
project is: 

(A)  at least 50 percent but less than 75 percent of the site size recommended by the CDE for the master 
planned project capacity. The New Construction Excessive Cost Hardship Grant is equal to eight 
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percent of the New Construction Grant and eight percent of the funding authorized by Sections 
1859.73.2 and 1859.83(b) and (c). 

(B)  at least 30 percent but less than 50 percent of the site size recommended by the CDE for the master 
planned project capacity. The New Construction Excessive Cost Hardship Grant is equal to 15 percent 
of the New Construction Grant and 15 percent of the funding authorized by Sections 1859.73.2 and 
1859.83(b) and (c). 

(C)  less than 30 percent of the site size recommended by the CDE for the master planned project capacity. 
The New Construction Excessive Cost Hardship Grant is equal to 50 percent of the New Construction 
Grant and 50 percent of the funding authorized by Sections 1859.73.2 and 1859.83(b) and (c). 

(D)  less than 30 percent of the site size recommended by the CDE for the master planned project capacity. 
(2)   Excluding Joint-Use Projects, the district is eligible for an Excessive Cost Hardship Grant if all of the 

following conditions are met, as applicable: 
(A) the Useable Acres of the site for the project are 60 percent or less of the CDE recommended site size 

based on: 
1. the current CBEDS Report at the existing site, if any, at the time of the CDE final plan approval for the 

project, if any, plus the greater of the Net School Building Capacity of the final new construction project 
plans submitted to the DSA as calculated in Education Code Section 17071.25(a)(2) or the pupil grants 
requested in the COS or Charter School project.  The Useable Acres will include the existing site that is 
being utilized for this project plus any additional acreage to be acquired as a part of the Application. 

2. the current CBEDS Report at the site at the time of the CDE final plan approval for the modernization 
project. 

(B)   at least 60 percent of the classrooms in the construction plans are in multistory facilities for any type of 
new construction project. 

(C)   the value of the site being acquired for a new construction project on a new site is at least $750,000 
per Useable Acre. 

(3)   If the criteria in (d)(2) are met, the Excessive Cost Hardship Grant: 
(A)   for new construction is equal to 15 percent of the New Construction Grant and 15 percent of the 

funding authorized by Sections 1859.73.2 and 1859.83(b) and (c) for a project with a site that is 60 
percent of the CDE recommended site size plus 1.166 percent for each percentage decrease in the 
CDE recommended site size below 60 percent.  In no event shall the amount provided in this 
subsection for a new construction project on a new site exceed 50 percent of the cost avoided with the 
purchase of a site smaller than the CDE recommended site size for the number of the pupil grants 
requested in the Application determined as follows: 

1. The current estimated value of the project site as determined in Section 1859.74.6(a)(1). 
2. Divide the amount in (A)1. by the number of Useable Acres. 
3.    Multiply the quotient in (A)2. by the number of Useable Acres recommended by CDE for the number of 

pupils described in Section 1859.83(d)(2)(A)1. 
4.    Subtract the value in (A)1. from the product in (A)3. 
5.    Multiply the difference in (A)4. above by 50 percent. 
(B)  for modernization is equal to 15 percent of the Modernization Grant and 15 percent of the funding 

authorized by Section 1859.83(b) for a project with a site that is 60 percent of the CDE recommended 
site size plus 0.333 percent for each percentage decrease of the CDE recommended site size below 60 
percent. 

(4)   For Joint-Use Projects, the district is eligible for an Excessive Cost Hardship Grant if: 
(A) the Type I or II Joint-Use Project’s Qualifying SFP New Construction Project pursuant to Section 

1859.123 qualifies for an Excessive Cost Hardship Grant under Section 1859.83(d)(2) and (3)(A). 
(B) the Useable Acres at the existing school site where the Type III Joint-Use Project is to be constructed 

are 60 percent or less of the CDE recommended site size based on the existing enrollment at the site. 
(5)   If the criteria in (d)(4) are met, the Joint-Use Project Excessive Cost Hardship Grant is equal to 15 

percent of the funding provided by Section 1859.125(a) for a project with a site that is 60 percent of the 
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CDE recommended site size plus 1.166 percent for each percentage decrease in the CDE 
recommended site size below 60 percent.  For a Type I or II Joint-Use Project when the Qualifying SFP 
New Construction Project involves new construction on a new site, in no event shall the amount 
provided in this subsection exceed 50 percent of the cost avoided with the purchase of a site smaller 
than the CDE recommended site size for the Qualifying SFP New Construction Project pursuant to 
Section 1859.123 as calculated in Section 1859.83(d)(3)(A). 

(e)   Excessive Cost for rehabilitation of facilities the Board has determined are a health and safety risk to 
the pupils pursuant to Section 1859.82 (a) (1) and the cost/benefit analysis to mitigate the problem and 
remain in the facility is less than 50 percent of the Current Replacement Cost of the facility.  If the 
district qualifies, the district is eligible for funding of rehabilitation costs as a modernization project.  If 
the Approved Application is received on or before April 29, 2002, the grant amount provided is 80 
percent of the amount of the cost estimate required in Section 1859.82 (a) (1) that has been reviewed 
by the OPSC and approved by the Board.  If the Approved Application is received after April 29, 2002, 
the grant amount provided is 60 percent of the amount of the cost estimate required in Section 
1859.82(a) (1) that has been reviewed by the OPSC and approved by the Board.  The district may be 
eligible for the funding provided to initiate and enforce a LCP as prescribed in Section 1859.78.1. 

(f) Excessive cost due to handicapped access and fire code requirements: 
(1) The district is eligible for a Modernization Excessive Cost Hardship Grant equal to three percent of the 

Modernization Grant for handicapped access and fire code requirements. 
(2) The district is eligible for a Modernization Excessive Cost Hardship Grant of: 
(A) $80,000 for each new two-stop elevator required to be included in the project by the DSA if the 

Approved Application was received on or before April 29, 2002. 
(B) $60,000 for each new two-stop elevator required to be included in the project by the DSA if the 

Approved Application is received after April 29, 2002. 
The amounts shown in (A) and (B) above shall be adjusted annually in the manner prescribed in 
Section 1859.78. 

(3) The district is eligible for a Modernization Excessive Cost Hardship Grant of: 
(A) $14,400 for each additional stop of the new elevator required in (2) above if the Approved Application 

was   received on or before April 29, 2002. 
(B) $10,800 for each additional stop of the new elevator required in (2) above if the Approved Application 

was received after April 29, 2002. 
The amounts shown in (A) and (B) above shall be adjusted annually in the manner prescribed in 
Section 1859.78. 

 
Note:  Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17074.15, 17074.16, 17075.10, 17075.15, 17077.40, 17077.42 and 17077.45, Education Code. 

 
 
Section 1859.125.  Joint-Use Project Grant Determination Based on Square Footage. 
 
If the funding request is to construct square footage, the Joint-Use Grant is the lesser of the amount 
determined in (a) or (b): 
(a)   The sum of the amounts determined below: 
(1)   $173.30 for the Toilet Facilities in the Joint-Use Project as calculated in (a)(1)(B) below: 
(A)   Divide the eligible square footage of the Joint Use Project as determined in Section 1859.124 by the 

total square footage of the joint-use facility. 
(B)   Multiply the quotient determined in (a)(1)(A) by the Toilet Facilities in the joint-use facility. 
(2)   $96.30 for non-Toilet Facilities in the Joint-Use Project as calculated in (a)(2)(B) below. 
(A)   Divide the eligible square footage of the Joint Use Project as determined in Section 1859.124 by the 

total square footage of the joint-use facility. 
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(B)   Multiply the quotient determined in (a)(2)(A) by the non-Toilet Facilities in the joint-use facility. 
(3)   50 percent of site development work that meets the following criteria: 
(A)   It is necessary and applicable to the Joint-Use Project. 
(B)   It meets the requirements for service site development or utility costs as outlined in Section 1859.76(a) 

and/or (c).  Off-site development work is not allowed as part of a Joint-Use Project; however, if off-site 
development work is necessary pursuant to Section 1859.76(b) for either a Type I or II Joint-Use 
Project, the district may request the eligible off-site work under the Qualifying SFP New Construction 
Project pursuant to Section 1859.123. 

(C)   It is considered excessive site development costs and not eligible for funding under the Qualifying SFP 
New Construction Project pursuant to Section 1859.123. 

(b)   $1 million if the Joint-Use Project will be located on a school site that is or will be serving Elementary 
School Pupil(s).  $1.5 million if the Joint-Use Project will be located on a school site that is or will be 
serving Middle School Pupil(s).  $2 million if the Joint-Use Project will be located on a school site that is 
or will be serving High School Pupils. 

 
If the district is requesting funding for site development work applicable to the Joint-Use Project, the district 
must submit a detailed cost estimate and appropriate DSA approved plans, with the Form SAB 50-07.  The 
cost estimate must include appropriate justification documents that indicate the work is necessary to 
complete the Joint-Use Project and conform to the requirements of Section 1859.76. 
 
Utility service(s) cost shall be prorated, if necessary, for any excess capacity not needed to service the 
Joint-Use Project. 
 
The dollar amounts shown in (a) are adjusted in a manner prescribed in Section 1859.71 and are eligible for 
Excessive Cost Hardship Grant(s) pursuant to Section 1859.83 (a), (b) and (d).  The district may be eligible 
for the funding provided to initiate and enforce a LCP as prescribed in Section 1859.71.4.   
 
The Joint-Use Grant amounts provided in this Section and Section 1859.125.1, if applicable, shall be 
deemed the full and final apportionment for the application.  Any costs incurred by the district beyond the 
Joint-Use Grant amount and the Joint-Use Partner(s) financial contribution pursuant to Section 1859.127, 
shall be the responsibility of the district and/or the Joint-Use Partner(s).  
 
Note: Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17077.40, 17077.42 and 17077.45, Education Code. 

 
 
Section 1859.125.1.  Additional Type II Joint-Use Project Extra Cost Grant. 
 
In addition to the square footage Joint-Use Grant provided in Section 1859.125, a Type II Joint-Use Project 
may receive funding for Extra Cost equal to the lesser of (a) or (b): 
(a)   An amount determined by subtracting (a)(2) from (a)(1): 
(1)   The sum of the following: 
(A)   50 percent of the estimated cost to construct the Joint-Use Project. 
(B)   50 percent of site development work that meets the following criteria: 
1.     It is necessary and applicable to the Joint-Use Project. 
2. It meets the requirements of Section 1859.76(a) and/or (c). 
3. It is considered excessive site development costs and not eligible for funding under the Qualifying SFP 

New Construction Project pursuant to Section 1859.123.   
4. The district did not receive funding for the site development work under Section 1859.125.  
(2)   The sum of the following: 
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(A)   $173.30 for the Toilet Facilities in the Joint-Use Project. 
(B)   $96.30 for the non-Toilet Facilities in the Joint-Use Project. 
(b)   An amount determined by subtracting (b)(2) from (b)(1): 
(1)   $1 million if the Joint-Use Project will be located on a school site that is or will be serving Elementary 

School Pupil(s).  $1.5 million if the Joint-Use Project will be located on a school site that is or will be 
serving Middle School Pupil(s).  $2 million if the Joint-Use Project will be located on a school site that is 
or will be serving High School Pupils. 

(2)   The Joint-Use Grant amount determined in Section 1859.125 based on square footage, if applicable. 
 

If the district is requesting funding for site development work applicable to the Joint-Use Project, the district 
must submit a detailed cost estimate and appropriate DSA approved plans with the Form SAB 50-07.  The 
cost estimate must include appropriate justification documents that indicate the work is necessary to 
complete the Joint-Use Project and conform to the requirements in Section 1859.76. 
 
Utility service(s) cost shall be prorated, if necessary, for any excess capacity not needed to service the 
Joint-Use Project. 
 
The amounts shown in (a) are adjusted in a manner prescribed in Section 1859.71.  The district may be 
eligible for the funding provided to initiate and enforce a LCP as prescribed in Section 1859.71.4.   
 
The Joint-Use Grant amount provided in this Section and Section 1859.125, if applicable, shall be deemed 
the full and final apportionment for the application.  Any costs incurred by the district beyond the Joint-Use 
Grant amount and the Joint-Use Partner(s) financial contribution pursuant to Section 1859.127, shall be the 
responsibility of the district and/or the Joint-Use Partner(s).  
 
Note: Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17077.40, 17077.42 and 17077.45, Education Code. 

 
 
Section 1859.145.  Preliminary Apportionment Determination. 
 
The Preliminary Apportionment shall be equal to the sum of the following: 
(a)   The amounts shown below for each pupil included in a Preliminary Application: 
(1)   $5,226.82 for each elementary school pupil. 
(2)   $5,533.65 for each middle school pupil. 
(3)   $7,225.94 for each high school pupil. 
(4)   $16,653.06 for each pupil that is a Severely Disabled Individual with Exceptional Needs. 
(5)   $11,137.37 for each pupil that is a Non-Severely Disabled Individual with Exceptional Needs. 
(b)   An amount equal to 12 percent of the amount determined in (a) for multilevel construction, if requested 

by the district. 
(c)   An amount equal to one-half of the site acquisition value determined in Section 1859.145.1. 
(d)   An amount for site development cost determined, at the option of the district, by one of the following: 
(1)   One-half of the Site Development Cost for the specific site as authorized by Section 1859.76. 
(2)   One-half of the Site Development Cost as authorized by Section 1859.76 using historical information in 

the General Location.  Historical information that may be considered to determine this estimated cost 
may include prior SFP projects of the district or other districts in the General Location. 

(3)   $70,000 multiplied by the proposed acres requested on the Form SAB 50-08 or Form SAB 50-09, as 
appropriate. 

(e)   If the Preliminary Application request is for a small new school on a site with no existing school 
facilities, an amount equal to the difference in the amount determined in (a) and the amount shown in 
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the Chart in Section 1859.83(c).  To determine the number of classrooms in the proposed project, 
divide the number of pupils requested on Form SAB 50-08 or Form SAB 50-09, as appropriate, by 25 
for elementary school pupils, 27 for middle and high school pupils, 13 for Non-Severely Disabled 
Individuals with Exceptional Needs and 9 for Severely Disabled Individuals with Exceptional Needs. 
Round up. 

(f)    An amount due to urban location, security requirements and impacted site equal to 15 percent of the 
amount determined in (a) for a site that is 60 percent of the CDE recommended site size plus 1.166 
percent for each percentage decrease in the CDE recommended site size below 60 percent when the 
following criteria are met: 

(1)   The district has requested an increase for multilevel construction pursuant to (b) above. 
(2)   The Useable Acres of the existing and/or proposed site are 60 percent or less of the CDE 

recommended site size determined multiplying the sum of the pupil grants requested on Form SAB 50-
08 or Form SAB 50-09, as appropriate, and the current CBEDS enrollment on the site (if applicable) by 
.01775 for elementary school pupils, .021 for middle school pupils and .02472 for high school pupils.  
For purposes of this calculation, assign Severely Disabled Individuals with Exceptional Needs and Non-
Severely Disabled Individuals with Exceptional Needs pupil grants requested on Form SAB 50-08 or 
Form SAB 50-09, as appropriate, as either elementary, middle or high school pupils based on the type 
of project selected by the district on Form SAB 50-08 or Form SAB 50-09, as appropriate.  For 
purposes of COS projects, if the site for which the Preliminary Apportionment is requested is a Source 
School, for purposes of assigning Qualifying Pupils in the Preliminary Application, subtract those 
Qualifying Pupils from the current CBEDS enrollment on the site before completing this calculation. 

(3)  The value of the property as determined in Section 1859.145.1(a) is at least $750,000 per Useable 
Acre.  This criterion does not apply to an application for an addition to an existing school site. 

(g)   An amount for the geographic location of the proposed project equal to the sum of the amounts 
determined in (a), (b), (d)(3), (e) and (f) multiplied by the indicated percentage factor in the Geographic 
Percentage Chart shown in Section 1859.83(a). 

(h)   For purposes of COS projects, an amount equal to 12 percent of the sum of the amounts determined in 
(a) through (g) for all Preliminary Applications received no later than May 1, 2003.  For purposes of 
Charter School projects, an amount equal to 12 percent of the sum of the amounts determined in (a) 
through (g) for all Preliminary Charter School Applications received no later than March 31, 2003. 

(i)    If the district qualifies for financial hardship assistance pursuant to Section 1859.81 at the time of 
submittal of the Preliminary Application, an amount equal to the sum of the amounts determined in (a) 
through (h) less any district funds determined available for the project pursuant to Section 1859.81(a).  
Districts must meet the financial hardship criteria pursuant to Section 1859.81 at the time the request is 
made to convert the Preliminary Apportionment to a Final Apportionment, including an accountability of 
any district contribution made available at the time of the Preliminary Apportionment was made, in order 
to continue with financial hardship assistance for the project. 

(j)    If the district received an apportionment prior to November 5, 2002 pursuant to Section 1859.81.1(e), 
an amount equal to the sum of the amounts determined in (a) through (i) less the previously authorized 
apportionment amount. 

 
The amounts shown in (a) shall be adjusted in a manner prescribed in Section 1859.71.  The district may be 
eligible for the funding provided to initiate and enforce a LCP as prescribed in Section 1859.71.4. 
 
Note: Authority cited:  Sections 17070.35 and 17075.15, Education Code. 
 
Reference:  Sections 17075.10, 17078.10 and 17078.24, Education Code. 

 


